HopmaTtuBHoe npaBoBoe o0ecrieyeHue

1. Poccuiickoe 3aKOHOAATEILCTBO B chepe MpeaynpeKIeHHs] U TPOTUBOICHCTBUS
KOppYyNLHU

1.1. OO0s3aHHOCTP OpraHu3alii NPUHUMATh MEPbl 10 MPEIYNPEKICHUIO
KOppyIUUU

OcHoBoOIOJIAralOIIMM HOPMATUBHBIM IPaBOBBIM aKTOM B cdepe OopbObl ¢
Koppynuuein siusercs denepanbHblili 3ak0H oT 25 nexadbpsa 2008 r. N 273-03 "O
npoTuBOJEHCcTBUM  Koppynuuu"  (mamee -  DenepanbHblidi  3akoH 'O
MPOTHUBOICHCTBUU KOPPYILMU").

Yacteio 1 crateu 13.3 depepanbHoro 3akoHa "O NpOTUBOACHCTBUU KOPPYHIUA"
YCTaHOBJIEHA O0S3aHHOCTh OpraHU3alMil pa3pabaThiBaTh U MPUHUMATh MEPHI IO
NPEAYNPEKICHUIO KOppynuuu. Mepbl, pEKOMEHJyeMble K MPUMEHEHHUIO B
OpraHu3alMIX, COJAEPHKATCS B YACTH 2 YKA3aHHOM CTAThHU.

1.2. OTBETCTBEHHOCTh IOPUINYECKUX JIUII
OO01ue HOpMBI

OOmue HOpPMBI, YCTAaHABIWBAIOIIME OTBETCTBEHHOCTh IOPUIWYECKUX JIUI[ 3a
KOPPYNIIMOHHBIE MpaBOHAPYILEHUs, 3aKperuieHbl B cTtaThe 14 DenepanibHOro
3akoHa N 273-D3. B cooTBeTCTBUM C JAHHOM CTaTbed, €CJIM OT MMCHU HWJIM B
VMHTEPECAX IOPUANYECKOTO JIMIA OCYIIECTBIAKOTCS OpTraHu3alus, NOATOTOBKA H
COBEpIICHUE  KOPPYILMOHHBIX MPABOHAPYUIEHUM WM  [PABOHAPYLICHHU,
CO3/IAIOIIME YCJIOBHSl Uil COBEPIICHUS KOPPYILMOHHBIX MPABOHAPYIIECHUM, K
IOPUIUYECKOMY JIMIy MOTYT OBITh TPUMEHEHBI MEpPhl OTBETCTBEHHOCTH B
COOTBETCTBHUH C 3aKOHOIATENBLCTBOM Poccuiickon denepaunm.

I[Ipy >TOM TNpUMEHEHHE MEp  OTBETCTBEHHOCTH 34  KOPPYILHOHHOE
IIpaBOHApPYIICHUE K IOPUINYECKOMY JIUIY HE OCBOOOXAAET OT OTBETCTBEHHOCTH 32
JAaHHOE KOPPYIIIMOHHOE TIPABOHAPYIICHWE BHUHOBHOE (PH3WYECKOE JHIIO.
[IpuBneueHne K YroJIOBHOM MM WHOW OTBETCTBEHHOCTH 33 KOPPYILIMOHHOE
paBoOHapylIeHUEe (PU3MUECKOro JUIA HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
JJAHHOE€ KOPPYNIMOHHOE IMPABOHAPYLIEHHUE IOPUAAYECKOE JUIO. B ciydasx,
MPEAYCMOTPEHHBIX 3aKOHOAATENBCTBOM Poccuiickoit denepanuu, JaHHbIE HOPMBbI
pPacpOCTPAHSAIOTCS HA UHOCTPAHHBIE IOPUINYECKUE JTULIA.

He3akonnoe BO3HArpaxacHuec 0T UMCHH IOPUINYCCKOI0 JIMa

Crates 19.28 Kopekca Poccuiickoit ®eneparu 00 aIMUHUCTPATUBHBIX
npaBoHapyiieHusx (nanee - KoAITl P®) ycraHaBiuBaeT Mepbl OTBETCTBEHHOCTH 3a
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HE3aKOHHOE BO3HArPAXKICHUE OT HMMEHM IOPUAMYECKOrO JuUa (HE3aKOHHBIC
nepenava, IpeAJIoKEHUWE WIM O0ellaHne OT HMMEHM WIM B HMHTepecax
IOPUJIMYECKOTO  JIMA  JOJDKHOCTHOMY — JIAILY,  JIMIY,  BBIIOJHSIOIIEMY
yIOpaBiI€HYECKHME (PYHKIMM B KOMMEPYECKOM WM HMHOW  OpraHu3alui,
UHOCTPaHHOMY JOJDKHOCTHOMY JIMIYy JHOO JOJDKHOCTHOMY JIMLYy ITyOJIMYHOU
MEXIyHapOJAHON OpraHu3aluy JCHETr, LEeHHbIX OyMmar, HWHOr0 HMYIIECTBa,
OKa3aHMe€ €My YCIyl  HMMYIIECTBEHHOIO  Xapakrepa, IPEeAOCTaBIICHUE
MMYLIECTBEHHBIX IIPaB 3a COBEPIICHUE B MHTEPECAX JAHHOIO IOPUINYECKOrO JIMLa
JOJDKHOCTHBIM JIMIIOM, JIMIOM, BBIIOJHSIOUIMM YIPABJICHYECKUE (QYHKIMHU B
KOMMEpPYECKOM WJIM WHOM OpraHu3all{, WHOCTPAHHBIM JOJDKHOCTHBIM JIMIIOM
A100 TOJKHOCTHBIM JIMIIOM MYyOJUYHON MEXIyHAPOIHON OpraHu3aluu JAeHCTBUS
(Oe3nelcTBUE), CBSI3aHHOTO € 3aHMMAEMbIM UMU CITy’KEOHBIM 10JIO)KEHHUEM, BJIEUET
HAJIOKEHHE Ha IOPUINYECKOE JIUI0 aAMUHUCTPATUBHOIO mTpada).

Crarbs 19.28 KoAIl P® He ycTaHaBIMBaeT MNEPEUYEHbB JIUL, YbH HENPABOMEPHbIC
JEUCTBUSL MOTYT IMPUBECTU K HAJOKEHUIO HA OPraHU3ALMIO0 aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, MPEAyCMOTpPEHHOW JaHHOM crartbeil. CyneOHas NpakKTUKa
MOKa3bIBA€T, YTO OOBIYHO TAKUMHU JIMIAMU CTAHOBATCS  PYKOBOAUTENIU
OpTraHu3aLni.

Hezaxonnoe [IPUBJICUYCHUE K  TpyAOBOHU NEATEIBHOCTH OBIBILIETO
rOCyJ1apCTBEHHOTO (MyHULIUIIAIBHOTO) CIIYXKAILEro

Opranuzanuu JOJDKHBI YUUTHIBATh NOJIOKEHUs ctaThu 12 denepanbHOro 3akoHa
"O NOpOTUBOAECHCTBUM KOPPYILHMH', YCTAHABIMBAIOIIWE OTPAaHUYECHHS UL
Ipa)1aHrHa, 3aMEUIABIIETO JIOJDKHOCTh FOCYAAPCTBEHHOM WJIM MYHMIMIIAJIBHOU
CITy>KOBbI, IPH 3aKIIOYCHUH UM TPYAOBOIO WM IPa)KIaHCKO-IIPABOBOIO JOIOBOPA.

B wactHOoCTH, paboTomarens IMpH 3aKIIOUYEHUU TPYJOBOTO WIH TI'PakJaHCKO-
IIPABOBOTO JOrOBOpa Ha BBHIMOJHEHHE pabOT (OKa3aHHE YCIYT) ¢ TPakIaHUHOM,
3aMELIABUIMM JOJDKHOCTH TOCYJAapCTBEHHOM WJIM MYHUIUIAIBHON CIIyXOBbI,
IIEPEUYCHb KOTOPBIX YCTAHABJIMBACTCS HOPMATHUBHBIMU IIPAaBOBBIMH aKTaMHU
Poccuiickonn ®denepaumu, B TEYEHHE [ABYX JIET IIOCIE €r0 YBOJIBHEHHUSA C
rOCyJIapCTBEHHOM WMJIM MYHHUIMIAJIBHOM CIIy’KObl 00s13aH B JI€CATUIHEBHBIA CPOK
coo0IaTe O 3aKIIOYEHUH TaKOro JIOrOBOpa NPEACTaBUTENI0 HaHUMATels
(paboTonaTenio) TOCYJAPCTBEHHOTO WJIM MYHUIIUIIATBLHOTO CIY)KAIIero 110
HOCJIEAHEMY MECTY €T0 CIIy>KOBI.

[Topsinok mpencraBiaeHus: padboToAATENAMHU YKa3aHHON MH(GOpPMAIIMKU 3aKpEIICH B
noctanoByienuu IIpaBurensctBa Poccuiickoit denepannn ot 8 centsiopst 2010 r. N
700.



HasBanubie TpeOoBaHus, UCXOAsd W3 mMojokeHud myHKTa 1 Ykaza [lpesumenra
Poccuiickoit @enepaunu ot 21 urons 2010 r. N 925 "O mepax no peanuzanuu
OTHENBHBIX  moJoxxeHuid  @DenepanpbHoro 3akoHa "O  IPOTHBOAEHCTBUU
KOppYINUMHU", pacpoCTPaHSAIOTCS Ha JIMI], 3aMENIaBIINX JOJKHOCTH (eepanbHOn
roCyJapCTBEHHOM CIIy>kKObI, BKJIIOUEHHbIe B pasnen I wim pasnmen I mepeuns
JOJDKHOCTEH  (pemepanbHOM TOCYIapCTBEHHOM CHY>KOBI, NpU HAa3HAUYCHUU Ha
KOTOpbIE TPAXKJAaHE U MPU 3aMEIICHUH KOTOPbIX (efepalibHble TOCyJapCTBEHHbIC
ciyxaiue o0s3aHbl MPECTaBIATh CBEICHUA O CBOMX J0X0JaX, 00 MMYIIECTBE U
00s13aTeIbCTBAX MMYIIECTBEHHOI'O XapaKTepa, a TakyKe CBEIEHUs O J10Xojax, 00
UMYIIIECTBE U 00S3aTENbCTBAX HMYIIECTBEHHOTO XapakTepa CBOMX CYIPYrd
(cynpyra) U HECOBEPIIEHHOJETHUX JETEW, YTBEPKAECHHOro YKazom lIpesmnenra
Poccuiickoit denepannu ot 18 mas 2009 r. N 557, nubo B nepedeHb JODKHOCTEH,
YTBEPKACHHBIA PYKOBOJAUTEIIEM TOCYJAapCTBEHHOIO OpraHa B COOTBETCTBHM C
pasnenom III HaszBanHOoro mnepeuss. llepedHu ROMKHOCTEN TOCYAAapCTBEHHOU
IPpaKJIAaHCKON cIy»kObl cyOBekToB Poccuiickoit denepaniiu 1 MYyHHUITUTIATLHON
CIyX)OBI  YTBEPXKIAIOTCS OpraHaMu TOCYJapCTBEHHOW BJIACTH CYOBEKTOB
Poccuiickoit @enepanuy U opranaMd MECTHOTO camoympaBiieHus (MyHKT 4 Ykaza
[Ipesunenta Poccuiickoit deneparuu ot 21 urons 2010 r. N 925).

Heucnonnenue padorogarenem o0s3aHHOCTH, IPEAYCMOTPEHHOM 4acThiO 4 cTaThu
12 ®enepanpHoro 3akoHa "O NOPOTUBOJNECUCTBUU KOPPYHIUU", SBISETCA
MPAaBOHAPYIIEHUEM M BJIEUYET B COOTBETCTBUM cO crtarthbeil 19.29 KoAIl P®
OTBETCTBEHHOCTh B BUJIE aIMUHUCTPATUBHOTO IITpada.

1.3. OTBeTCTBEHHOCTH (PU3UIECKUX JIUIT

OTBETCTBEHHOCTh (PU3MYECKUX JIHMI 32 KOPPYNIIMOHHBIC MPAaBOHAPYIICHUS
ycTaHoBlieHa crtatbeil 13 DenpepanbHoro 3akoHa "O MOPOTHUBOACHCTBUU
koppynuun'". I'paxxnane Poccuiickoit denepanvii, MHOCTpaHHbIE TPaXKIaHE U JIKIA
0e3 TpaXIaHCTBA 3a COBEPIICHHE KOPPYIIIMOHHBIX TMPABOHAPYIIEHUNA HECYT
YTOJIOBHYI, aIMHUHHUCTPATUBHYIO, T'PAXKIAHCKO-NIPABOBYIO U JAUCUUILIMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOAATENLCTBOM Poccuiickoit denepannu.
COOTBETCTBYIOIIME BBIICPKKU U3 HOPMATUBHBIX IPABOBBIX AKTOB IPHUBEICHHI B
[Ipunoxenuu 1 k HacToAIIMM METOTMUECKUM PEKOMEHAALUSM.

TpyoBoe 3aKOHOATENBCTBO HE MPENYCMATPUBAET CIEHUAIBHBIX OCHOBAHMM IS
IpUBJICYEHUS] PAOOTHUKA OPraHu3alliy K JUCUUIUIMHAPHOW OTBETCTBEHHOCTH B
CBSI3H C COBEPIICHUEM UM KOPPYHLMOHHOTO ITPABOHAPYIIEHUS B UHTEPECAX WM OT
VMMEHU OpTaHU3aLNH.
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Tem He meHee, B TpynoBoMm konekce Poccuiickonn @enepannn (nainee - TK PO)
CYIIECTBYET  BO3MOXXHOCTb  TNpPHUBJICUEHUS  paOOTHUKA  OpraHu3alud K
JUACHUILIAMHAPHON OTBETCTBEHHOCTH.

Tak, cornacHo ctatbe 192 TK P® k AMCUUIIMHAPHBIM B3bICKAHUSIM, B YACTHOCTH,
OTHOCHUTCS YBOJIbHEHHE PAaOOTHUKA 110 OCHOBAHUSM, TIPETyCMOTPEHHBIM ITyHKTAMHU
5, 6,9 unmu 10 yactu nepBoit cratbu 81, myHkToMm 1 cratbu 336, a TakKe MyHKTaMU
7 wnu 7.1 yactu nepoii ctateu 81 TK P® B ciiyyasix, Korjja BAHOBHbBIE JIEUCTBUA,
JAIONME OCHOBAHMS JIJISi YTPAThl TOBEPHS, COBEPIICHBI PAOOTHUKOM IO MECTY
paboThl M B CBSI3M C HCIIOJHEHHMEM UM TPYAOBBIX OO0s3aHHOCTEW. TpymaoBoii
JIOTOBOP MOKET OBITh PACTOPTHYT paboTomaresieM, B TOM YHCJE B CICTYIOIINX
cay4dasix:

- OJHOKPATHOTO TpyOOro HapymieHus paOOTHUKOM TPYAOBBIX OOS3aHHOCTEH,
BBIPA3UBILETOCS B pa3riallieHUH OXPaHAEMOW 3aKOHOM TalHbI (rocydapCTBEHHOM,
KOMMEPUYECKON U MHOM), CTaBIIEH U3BECTHOW PaOOTHUKY B CBSI3U C MCIIOJHEHHUEM
UM TPYAOBBIX O0S3aHHOCTEW, B TOM YHCJIE Pa3TJalIeHUU MMEePCOHATbHBIX JTaHHBIX
npyroro paboTHuka (moanyHkT "B" nmyHkra 6 yactu 1 ctateu 81 TK PD);

- COBEpILICHMS  BUHOBHBIX  JICUCTBUM  pPaOOTHUKOM,  HEMOCPEACTBEHHO
00CITyKUBAIOIITMM JICHE)KHBIC WJIM TOBApHbBIC IIEHHOCTH, €CJIM 3TH JCHCTBUS JAlOT
OCHOBaHHWE JIJIi YyTpaThl JOBEpHUsi K HEMY CO CTOPOHBI paboromarens (IIyHKT 7
yactu nepBou crateu 81 TK PD);

- MIPUHATHSI HEOOOCHOBAHHOTO PEILICHUS] PYKOBOJIUTENEM OpraHu3anuu (puamnana,
IPEJICTaBUTENBCTBA), €0 3aMECTUTEISIMU U TVIABHBIM OyXIaJTEPOM, MOBIJIEKILIETO
32  co00ll HapylleHHMEe COXpPaHHOCTM MMYILECTBA, HENPaBOMEPHOE €ro
UCIOJB30BaHUE WJIM MHOM yliepd MMYyIIECTBY OpraHu3anuu (IyHKT 9 dyactu
nepsoii cratbu §1 TK PD);

- OJHOKpATHOro IpyOOro HapylleHHs pYKOBOJUTENIEM opraHusanuu (duiauaina,
IPEICTABUTENIBCTBA), €T0 3aMECTUTENSIMU CBOMX TPYAOBBIX 00sI3aHHOCTEN (IYHKT
10 yacTtu nepBoii ctatbu 81 TK PD).



